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Standing Committee on Legislation — Twenty-eighth Report — “Demise of the Crown” 

Resumed from 13 August. 

Motion 

Hon DONNA FARAGHER: I move — 

That the report be noted. 

I was a member of the committee that participated in the twenty-eighth report, “Demise of the Crown”, and 
I would just like to make a few comments. By way of background and to remind members, the committee was 
referred this inquiry as a result of a report by the Standing Committee on Uniform Legislation and 
Statutes Review, which recommended that legislation be introduced specifically to deal with the demise of the 
Crown. That report was in response to the referral of the Succession to the Crown Bill 2014 to the 
Standing Committee on Uniform Legislation and Statutes Review. Members may recall that when the report was 
returned to the house and debate ensued in respect of that particular bill, there were perhaps diverging opinions 
on whether or not such legislation was actually required. To assist the consideration of that bill, it was 
determined that the matter be referred to the legislation committee. 

Can I say, as a member of that committee, that we deal with interesting pieces of legislation and this was 
particularly so; it was not something that we would ordinarily deal with, but for members who have not read this 
very good report, the committee identified that — 

Imperial law, if it applied in Western Australia, would have the effect of requiring Parliament to 
prorogue within six months of the demise of the Crown. 

Interestingly, when we looked back, it was in fact difficult to ascertain whether the Parliament would have 
breached any imperial law as a result of either death or abdication. I refer members to page 14 of the report, 
specifically paragraphs 3.19 and 3.20. At 3.19, the committee has included a table that effectively identifies 
where the Parliament of Western Australia was at at the time of the demise of the Crown in 1901, 1910, 1936, 
and 1952. Paragraph 3.20 reads — 

In the past there has been no opportunity to argue that the Parliament of Western Australia has breached 
any Imperial law that applied to this State because: 

• Prior to the 36th Parliament (which commenced on 1 May 2001), Parliament was prorogued 
approximately annually, which resulted in several sessions in one Parliament. This past 
practice meant that Parliament was more likely to be prorogued, in any event, within 
six months of a demise of the Crown. 

• There have been coincidentally timed State general elections. 

• Parliament was prorogued on the day of the 1936 abdication. 

The committee called for and received submissions, and I would like to acknowledge the Clerk of the 
Legislative Council, Professor Anne Twomey and the Attorney General for their submissions. All submissions 
received indicated that it was, on balance and to remove any doubt, appropriate to introduce some form of 
legislation to deal with the demise of the Crown. In fact, we also made contact with all other states and 
territories, asking for advice as to whether they had introduced such legislation, and it is fair to say that while 
most had some form of such legislation, whether it was a separate piece of legislation or included in their 
Constitution, some had not. 

The committee was also asked that, if it were to be determined that we in fact should introduce legislation to deal 
with the demise of the Crown, we include a draft bill for that purpose. Members will note in the report that the 
committee took the view that it should be enacted through an amendment to the Constitution Act 1889, rather 
than as a separate bill; that is consistent with the Attorney General’s position. 

For members’ reference, appendix 5 of the committee report includes the draft bill, and that was put together 
with the assistance of the Parliamentary Counsel’s Office; for that, on behalf of the committee, I would like to 
thank the Parliamentary Counsel’s Office for its assistance in the development of the bill. 

Finally—perhaps this is not entirely relevant, but is on the flipside, if I can put it that way—whilst this report 
dealt with a matter surrounding the demise of the Crown, it should be noted that the demise of the Crown 
actually has not occurred in some 62 years, and as a constitutional monarchist I just want to end by 
acknowledging that last week Her Majesty Queen Elizabeth II made history as the longest-reigning British 
monarch, surpassing Queen Victoria. 
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Hon Peter Collier: And long may she reign! 

Hon DONNA FARAGHER: Absolutely, Leader of the House! 

Her reign has, indeed, been long and distinguished, and her commitment and service, to my mind, cannot be 
disputed. Finally, as a member of the committee, I thank our advisory officer, Suzanne Veletta, for her assistance 
and advice. As I say, it was a very interesting body of work that was undertaken and not something that we have 
dealt with previously, but when we look at issues surrounding imperial law and the like, it is a very good 
exercise, and I commend the report to the house. 

HON LIZ BEHJAT: I, too, rise to make a few brief comments on the twenty-eighth report of the 
Standing Committee on Legislation, “Demise of the Crown”, and congratulate the committee on the report. As 
Hon Donna Faragher said, it was a very interesting matter referred to the committee for it to deal with. It is not 
a very lengthy report, and I recommend that members read it. These are the sorts of things we need to pay 
attention to when it comes to good governance and the types of statutes that we have on our books, because there 
is quite often uncertainty surrounding a number of these issues. We can see from the submissions made to the 
committee’s inquiry that there were differing opinions between a number of people. Our own Attorney General 
thought, on balance, that it was probably best we enact demise of the Crown legislation as soon as possible, and 
there is, as Hon Donna Faragher mentioned, a draft bill attached to the report at appendix 5.  

I hope that discussion of the demise of the Crown in no way hastens the demise of our current monarch who is 
somebody that I am very proud to have sworn allegiance to; on the two occasions I have taken an oath in this 
place, I have sworn allegiance to Her Majesty Queen Elizabeth II. I am a monarchist and that is no secret. One 
thing that perhaps concerns me about the new Prime Minister who took office only two days ago is that he is an 
avowed Republican. When I was working on the Australian republic referendum in 1999, I had a lot to do with 
the now Prime Minister, who was on the other side. Malcolm Turnbull is an avowed republican, but I hope that 
he does not put that issue onto his radar for some time. He needs to look at things other than Australia becoming 
a republic. 

Hon Peter Collier: He is a philistine. 

Hon LIZ BEHJAT: They are your words, Leader of the House, not mine. 

I recommend the report to the house and congratulate the Standing Committee on Legislation. It has had some 
very interesting matters referred to it, as we saw only last night when the Bell Group Companies (Finalisation of 
Matters and Distribution of Proceeds) Bill 2015 was referred to it. 

I agree with the Attorney General that it is probably a good idea to have the demise of the Crown, but I hope we 
will not be dealing with that in the very near future. 

Hon KATE DOUST: I acknowledge the Standing Committee on Legislation’s twenty-eighth report, “Demise of 
the Crown”. As members would be aware, some time ago the Standing Committee on Uniform Legislation and 
Statutes Review’s eighty-eighth report dealt with the Succession to the Crown Bill 2014. Arising from 
a recommendation of that committee, a referral was made to the legislation committee to look at that particular 
issue. I am very pleased that the government proceeded down that path. I have not yet had an opportunity to read 
the report in detail, but I am pleased that the legislation committee has picked up on the matters canvassed by the 
uniform legislation committee and has included in its first recommendation that the Legislative Council pass 
a “Constitution Amendment (Demise of The Crown) Bill”. Given the problems identified and canvassed in our 
original report, it is very satisfactory that the legislation committee at the end of its work has come to the same 
point that our committee also came to. I also note that in recommendation 2 the committee is very enthusiastic 
about getting that legislation through this place swiftly. Members know how slowly things work in this place, so 
I am not sure that that will happen. I hope that at some point the government, or the Attorney General, will be 
able to provide guidance about when that legislation will be introduced. 

As members would know, there have been some missed opportunities that were not canvassed in the original 
inquiry that a significant number of us on this side would have liked to have had canvassed, such as the religious 
faith of the monarch. It has been disappointing for those of us who are Catholic that Catholics are restricted in 
this area. 

I will pick up on Hon Liz Behjat’s comments about the new Prime Minister appointed by the Liberal Party in 
Canberra on Monday evening. The one redeeming feature of Malcolm Turnbull is that he is a republican. I must 
say that is the only thing that has got me excited about his taking on that role. I know that the 
Australian Republican Movement has become energised by the idea of having two leaders of the major political 
parties now on the same page in moving forward to a republic. 

Hon Peter Collier: Bring it on! 
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Hon KATE DOUST: I think that this time around the environment will be significantly different. We will 
certainly not have what we had during the Howard period, when a unit was set up and fully funded under that 
government to kibosh the referendum. 

Hon Donna Faragher: The people decided. 

Hon KATE DOUST: That is my view, and I think that we should revisit it. I also think that the framing of the 
question was poorly thought out and was perhaps overcomplicated. We should have been asked whether we 
wanted a republic—yes or no—and we might have had a much clearer determination and the detail could have 
been dealt with afterwards. 

I look forward to great things from the new Prime Minister of Australia, Mr Malcolm Turnbull, and the 
Australian republic becoming a reality in due course. It will be significantly disappointing if he cannot deliver on 
one of the issues about which he has been passionate prior to his formal entry into and during his political life. 
I am not sure that I am excited about too many other things he will do during his Prime Ministership, but that is 
the one issue I hope he will pursue and not put it to one side because he has to kowtow to the more conservative 
elements of his party. 

With those few words, I note again the excellent work of the legislation committee. 

Hon Donna Faragher: Excelled again. 

Hon KATE DOUST: It has excelled again, and that is why it is important that, as a chamber, we refer more 
work to that committee. It is under-utilised; it comes up with some excellent outcomes. I was very pleased last 
night that we were able to refer the Bell Group Companies (Finalisation of Matters and Distribution of Proceeds) 
Bill 2015 to that committee, because I know that it will analyse and test it. 

Hon Sue Ellery: It’s never not improved legislation—ever. 

Hon KATE DOUST: That is right. It will test the quality of that legislation and the amendments moved by the 
government, and it will give good, solid advice and recommendations to us. I hope that before the end of the year 
the government shows some maturity on the issue of referrals and that there might be other opportunities for 
legislation committee members to further enhance their skills as legislators and bring more worthwhile reports to 
this chamber so that we can have these debates. I certainly note this report. 

Hon DONNA FARAGHER: I do not intend to take up much time, but, as I indicated in my contribution, the 
Standing Committee on Legislation, as part of the reference to the committee, was asked to provide a draft bill if 
it was deemed appropriate to introduce such legislation. That draft bill is at appendix 5 of the report. I am not the 
chair of the committee, but I understand that the government has not yet responded to this report, which I do not 
take issue with because I appreciate that the Attorney-General will no doubt be considering it in great detail. 
However, it would be appropriate, given that the committee has recommended a form of words for legislation to 
deal with a demise of the Crown bill within the Constitution Act, if the government could provide advice to the 
chamber at some stage on whether the legislation that has been put forward by the committee will be progressed 
and perhaps provide a time line for when that might occur. 

Hon STEPHEN DAWSON: I take this opportunity to acknowledge the work of the Standing Committee on 
Legislation. It does not receive a great number of references, but when it receives a reference, it carries out its 
work very well. 

In speaking to this motion, I acknowledge the Queen and that she is the longest serving British monarch. I, too, 
am a proud republican, and although she is the Queen today, I look forward to the time when Australia becomes 
a republic. I will not call the new Prime Minister a philistine, but I will, as the Leader of the House has done in 
this place, take this opportunity to acknowledge that the new Prime Minister is and has been a republican, and 
has played a strong role in the campaign for Australia to become a republic. It is unfortunate, though, as my 
colleague Hon Kate Doust has said, that when the referendum was held a number of years ago, the question was 
stacked. It was not a simple question that asked for a reply of yes or no. I believe that if the question had called 
for a simple yes or no answer, people would have voted yes for a republic. Nonetheless, I hope the new 
Prime Minister sticks to his guns on this issue. It is on this issue only that differentiates him from the former 
Prime Minister, Tony Abbott. On all the other policies—pro-business, anti-union, taking money out of the health 
system or whatever—they are the same; two faces of the same coin. It is on this issue only that the new 
Prime Minister differs from the former Prime Minister. I hope the new Prime Minister leads on this issue and 
takes the opportunity to make this country a republic. 

I was away from the chamber on urgent parliamentary business a few weeks ago when a member on the far side 
was lumping together English and Irish people as being one and the same. I believe that Hon Jacqui Boydell, 

 [3] 



Extract from Hansard 
[COUNCIL — Wednesday, 16 September 2015] 

 p6421b-6425a 
Hon Donna Faragher; Hon Liz Behjat; Hon Kate Doust; Hon Stephen Dawson; Hon Peter Collier; Hon Robyn 

McSweeney; Hon Michael Mischin 

who is away on urgent parliamentary business this afternoon, made the point that Irish people are very different 
from English people and never to lump us together in the same basket. We have a strong history of 
republicanism and we are very proud of the leaders who helped modernise Ireland. We are very proud that 
Ireland is a republic. So, when members are talking about people from that part of the world in future, please, do 
not say that Irish people are the same as English people. We are very different. 
I conclude my remarks and congratulate the committee. It is a pity, as Hon Kate Doust said, that laws are still in 
place precluding Catholics from becoming the monarch of Britain. Nonetheless, let us hope the monarch is only 
the monarch of Britain in years to come and that Australia soon becomes a republic and we can control our own 
destiny. 
HON PETER COLLIER: I have a couple of things to say. I gave an undertaking to Hon Donna Faragher to 
have a conversation with the Attorney General about a response to the report and also draft legislation. I am sure 
the Attorney General will respond in due time. 
Suffice to say, seeing that we are having this warm and fuzzy discussion about the make-up of our executive 
level of government, particularly at the highest level, which is the head of state in our instance, Her Majesty 
Queen Elizabeth II — 
Hon Kate Doust: I do not think Malcolm will be making too many knights and dames. 

Hon PETER COLLIER: I would not imagine so, and I did not agree with that anyway, but that is fine. That is 
another institution and has nothing to do with this. The Attorney General might be able to respond; he gave me 
an opportunity to stand up in this debate and I thank him very much. 

I am a committed constitutional monarchist. I am not a monarchist. People need to understand in this whole 
debate that, yes, I have great personal regard for Her Majesty and the royal family, but this notion of having 
a monarchy conjures up images of tyrants and despots who rule the world, and that just does not happen; we 
have long moved on from that. Constitutional monarchy is a completely different system; it is a system of 
government whereby we have significant checks and balances to ensure that the right of the people is 
maintained. It provides for very clear separation of powers, but the monarch is the final arbiter in that final check 
and balance. This system has served our nation extremely well for the last 200-plus years. We are one of the 
most stable democracies on earth. 
Hon Kate Doust: Except in Canberra, where you changed your leader! 
Hon PETER COLLIER: Except in Canberra? 
The CHAIR: Order! 
Hon PETER COLLIER: I am trying to hear what I assume is an intelligent interjection from Hon Kate Doust. 
Several members interjected. 
Hon PETER COLLIER: It does not matter, mate—I am sorry; I retract that. It does not matter. I was in full 
flight and I have lost my way. I know I was talking about Her Majesty. 
Several members interjected. 

Hon PETER COLLIER: Australia has the greatest stable system of government in the world. Where else 
globally can we see such a stable system of government as here? We have the most stable democratic system of 
government we can hope for, so why on earth we would tinker with that is beyond me. To make the head of state 
someone who, quite frankly, can move with the whim of his or her own personal opinions, as opposed to 
a system of government that is structured within a constitution is beyond me. Having said that, I conclude by 
saying that I think our system of government as it stands is second to none and why we would ever alter or 
change it is beyond me. I think Her Majesty is a magnificent head of state and I congratulate her on becoming 
the oldest monarch in the history of the United Kingdom and long may she reign. 

HON ROBYN McSWEENEY: As chairperson of the Standing Committee on Legislation, I thank 
Hon Donna Faragher for standing up in my absence and noting the report. 

I, too, am a monarchist and when I went to school, which is a long time ago now, we all had to sing “God save 
our gracious Queen … long to reign over us.” I congratulate the Queen on being the longest-serving monarch. 
I was listening to the conversation and banter across the chamber, and I do not think anyone can be very proud of 
having five Prime Ministers in as many years, and that goes for both sides. At times, the behaviour of my federal 
counterparts on both sides, Liberal and Labor, rather disgusts me. I am of the old-fashioned view that if 
a Prime Minister is elected, he or she should be left alone to serve their full term, and it does not bode very well 
for our country to keep changing our Prime Minister. Hon Peter Collier is right; we have a very stable 
government, but we are a bit of a laughing stock when we do these rather silly things in federal Parliament. 
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Getting back to the committee’s report “Demise of the Crown”, I thank Hon Dave Grills, who was also on the 
committee; Hon Lynn MacLaren and Hon Sally Talbot; and our clerk Suzanne Veletta for all their work. When 
an issue such as this is referred to the Standing Committee on Legislation, members do not know terribly much 
about it at the start, but by the time we finish, we are all constitutional lawyers—not quite, but we understand the 
intricacies of what demise of the Crown means. It takes us back in history. The committee’s recommendation 
was that the Legislative Council pass a constitutional amendment—the Demise of the Crown Bill. I know that 
Hon Peter Collier gave an undertaking on behalf of the Attorney General and I saw that the Attorney General 
stood at the same time as I did. The committee has done a good deal of work. I thank the Attorney General for 
his part in giving us advice and also getting so promptly to us a bill comprising these amendments. I will sit 
down and let the Attorney General speak about the bill that we will be bringing in in the near future. 

HON MICHAEL MISCHIN: This issue arose out of the Succession to the Crown Bill 2014 in which the 
Standing Committee on Legislation made mention of the question of the demise of the Crown. There was some 
debate about the advice available to government as to whether a demise of the Crown statute was required. 
Ultimately, it is something that ought to be clear in our legislation rather than be left to debate, so the prudent 
course is to have such legislation passed. My view is that it is properly something that ought to be included in 
one or other of our constitution acts, and what ought to be done with our two constitution acts is a story in itself. 
My view is that moves ought to be taken to consolidate those. It is probably not high on the government’s list of 
priorities, but it is something that I would like to achieve at some point in order that Western Australia is not 
a unique jurisdiction in Australia by having two acts, the vast bulk of which is redundant, obsolete, exhausted 
and irrelevant, but that they be combined into the one statute, but that is for another day. 

A submission has been prepared for cabinet to deal with this issue. I cannot, of course, pre-empt cabinet’s 
decision on the matter, but the government’s response will emerge after cabinet has had the opportunity to 
consider the matter on behalf of the state. My view, however, is that the matter ought to be clarified sooner rather 
than later, and I will be in a better position to advise the chamber of progress on this matter once cabinet has had 
the opportunity to consider it. 

Hon Peter Collier made a comment about stable government, and there was a bit of derision about the prospect 
in the light of recent events in Canberra. I think it is important to remember that political turmoil is not 
necessarily to be equated with instability of government and governmental systems. If we cast our minds back to 
the federal election when Prime Minister Gillard was elected, there was a period of some weeks when there was 
no government in Australia and a government had to be negotiated amongst a disparate number of political 
parties and Independents, yet government went on. Our country still was governed; it still managed. Our public 
servants were paid, our police were still on the streets, our defence forces were alert—things worked. That is not 
the case in many jurisdictions around the world, and I think we can be proud of it. The systems of government 
that we have in this country, at both the state and commonwealth levels, are so established and robust that they 
can deal with the political excitement that occurs from time to time. When there is a change of leadership, it is 
not by way of coup involving armed forces and armed parties; it is done in what may seem to be an uncivilised 
fashion but it is, when we think about it, a most civilised fashion. When we do have the demise of the head of 
state, there is no jockeying for position and the destruction that follows and potential civil war. In a sense, we 
have a wonderful system of government at all levels in this country and it is something that we should be proud 
of. Surely the political imperatives of the time will cause chaos and turmoil, but at a political level and not in 
terms of the stability of our systems. I think that is something that ought to be recognised and preserved. 
On that note, I think that that will suffice as the government’s response at this stage. Once cabinet has had the 
opportunity to consider what is proposed, there will be further advice that I can give the chamber. 
Question put and passed. 
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